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COMMENTS ON STATEMENT OF REASONS FOR ALLOWANCE 



Mail Stop Amendment 
Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 22313-1450 

Sir: 

These Comments on the Examiner's Statement of Reasons for Allowance are 
submitted on behalf of the applicant Ronald Swartz (the "Applicant") in response to the 
Examiner's Statement of Reasons for Allowance (the "Statement"), which was mailed on 
December 29, 2005. 

In the Statement, the Examiner states that "When the user rotates the blade to sharpen 
the other side of the blade, the minimum angle of rotation must be at least 180 degrees." 
[Page 4 of the Detailed Action] 

I, should be acted that the Applicant never took the position that the minimum angle 
of rotation mu« be at least 180 degree, In fact, the prosecution history elearly shows that 
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the "free rotational movement" feature of the clamp-and-axle assembly with respeo. to the 
frame is no. so limited as to jns, "180 degrees," bn, it can be any angle, inclnding, but no. 
.touted to, angles suet, as 180 degrees or 360 degrees, me result of wbieh would enable "free 
^.ional movement," as specifically staled in me application. Specifically, before me 
Applican, amended me claims, the claims moiled "rotating said clamp .80 degtees between 
passes" (See, e.g., Calm 1 before the amendment); whereas, after the App.ican. amended the 
Cairns, Cairns now mcite "free rotational movement of me clamp-and-axle assembly through 
an angle of at .east 180 degrees with respect to me said frame" (See, ,g„ Claim 3 after me 
amendment). This evidences mat, if anything, me Applicant .mended to make 1, very clear 
to Ure claims would no, be construed so narrowly as to be limited to exactly 180 degrees. 
As such, .he Applicant respectfully refutes me Examiner's unilatera. statement ma. "me 
minimum angle of rotation musl be at least 180 degrees." 

The Applicant's position in this regard is fufther supported by the telephone 
conversation between the Examiner, Jason Prone, arm Tony K. Uhm, Esq.. of me law firm of 
Caratina * Associa.es, A Professional Corporation, attorney for Applican., which took place 
on December 19, 2005, wherein Mr. Prone objected to me amendmen, of .he claim language 
from "180 degrees" to "a. leas. .80 degrees," as possibly constituting new matter. In 
response thereto, Mr. Uhm maintained that there is sufficient disdosure in the app.icat.on as 
fi,ed to support the broadened claim feature of "at leas, 180 degrees." Mr. Uhm further 
naaintitined ma,, in view of me disclosure as contained in me application as filed, i, is clear 
to the "a, leas, 180 degrees" feature of the invention is ,o support me "free rotational 
m0 vemenf ' feature of me invention, and no, ,o take on a meaning separately therefrom. Mr. 
Prone acquiesced to Mr. Uhtns position to the claim should be allowed to be amended to 
••a, .eas, 180 degrees" ,o more clearly support me "free rotational movement" aspect of me 



invention. This aspect of the telephone conversation between the Examiner and the 
Applicant's attorney is correctly reflected in the Statement as follows: 

The specification, of the instant application, is very clear that the clamp and 
axel [sic] assembly is freely rotatable. Meaning the claim and axel [sic] 
assembly can rotate 360 degrees is clearly shown by the "rotation" arrows 
located on item "3C" of Figures 7, 11, and 12. Figures 11 and 12 clearly 
show the clamp and axel [sic] assembly rotating. The specification is very 
clear that the user will sharpen one side of the blade than rotate the clamp and 
axel [sic] assembly to sharpen the other side of the blade. [Page 4 of the 
Detailed Action] 

Therefore, the term "at least 180 degrees" is supported by the specification 
and does not constitute new matter. [Page 4 of the Detailed Action] 

It does not follow from the above, however, that, when the user rotates the blade to sharpen 
the other side of the blade, "the minimum angle of rotation must be at least 180 degrees." 
[Page 4 of the Detailed Action (emphasis added)] In fact, the question of whether the 
Applicant disavowed all reasonable equivalents of "at least 180 degrees" has arisen for the 
first time by this unilateral remark by the Examiner. As such, the Applicant hereby refutes 
any such implications from the Examiner's unilateral statement that "the minimum angle of 
rotation must be at least 180 degrees." 

Lastly, the Applicant wishes to make the record clear that the Examiner's reasons for 
allowing Claims 3-5, 7, and 9-13, has nothing to do with the issue of whether "at least 180 
degrees" would be afforded its reasonable range of equivalents. In fact, the Examiner is very 
clear in articulating his reasons for allowance, as follows: 

None of the prior art cited discloses an apparatus that incorporates the use of 
an axel [sic], a clamp with a pair of jaw member [sic], a base having a hole 
through which the axel [sic] retains the jaw members, a means for imparting 
reciprocal movement to the axel [sic] whereby each jaw member pivots 
towards and away from the opposite jaw member, and a frame coupled to the 
clamp-axel [sic] assembly to enable free rotational movement of the clamp- 
axel [sic] assembly to allow the user to sharpen one side of a blade and then 
rotate the blade to sharpen the other side rather than rotate the entire 
apparatus. [Page 4 of the Detailed Action (emphasis added)] 
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That is, Claims 3-5, 7, and 9-13 are allowable over the cited prior art references regardless of 
the "at least 180 degrees" language in the claims. 

In view of the above, the Applicant respectfully refutes the Examiner's unilateral 
statement that "the minimum angle of rotation must be at least 180 degrees" and any 
suggestions or implications that the Applicant disavowed any reasonable interpretations of 
"at least 180 degrees." 

The Applicant further requests, if the Examiner agrees with the Applicant's 
contentions as contained in this paper, that the Examiner delete the following statement from 
the Examiner's Statement of Reasons for Allowance: 

When the user rotates the blade to sharpen the other side of the blade the 
minimum angle of rotation must be at least 180 degrees. [Page 4 of the 
Detailed Action] 



The Examiner is invited to contact the undersigned at (732) 380-0080 to discuss any 
matter concerning this paper. 



Date: March 29, 2006 



Respectfully submitted, 
Ronald F. Swartz 
By; 





RicRard A. Catalina, Jr., E; 
Registration No. 45,372 
Attorney for Applicant 



Catalina & Associates, A Professional Corporati 
167 Avenue at the Common 
Shrewsbury, New Jersey 07702 
(732) 380-0080 
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